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Book Reviews 



A Treatise on Federal Taxes. By Henry Campbell Black, 
LL.D. Fourth Edition (Including the Revenue Act of 1918). 
Verum Law Book Company, Kansas City, Mo., 1919. pp. xxxi, 
704. 

There have come to be distinctly different classes among 
the hundreds of hand books now published on the income tax and 
the other federal taxes. There were at first many intended as 
tax-payers' guides, written for laymen and "little business". The 
government spoiled the market for these by its income tax primer 
and other publications. Then there are the books by account- 
ants for other accountants, written by experts for experts, books 
mainly for "big business." Now there are coming into prominence 
the law books written by lawyers for other lawyers. This is one 
of the last class. 

The income tax law has so far not often been the basis of 
litigation. So far, it is probably safe to say, the chief difficulty 
has been to find out what the taxable income was, an accountant's 
rather than a lawyer's job. But the new statute brings many 
interpretations as well as fundamental changes into what was 
heretofore assumed to be the law. Now is the time when the 
lawyer comes into his own in this field and a rich field it is 
going to be. 

The book before us is decidedly a law book. Although there 
are not yet more than fifty cases of any importance bearing on 
the new income tax law which have been decided since 1913, 
yet Dr. Black has found nearly one thousand cases which bear 
on his problems, and this long list includes very few of the older 
cases dealing merely with the fundamental principles of taxation 
generally. Thus not more than half a dozen of those included 
in Goodnow's case book are cited. In short, the thousand cases 
cited bear specifically on the recent taxes. 

The book begins with a chapter on the nature, history, and 
legal basis of income taxes. Why so many text book writers 
consider it desirable to ornament their more serious work with 
such a chapter is a puzzle. Such a study must necessarily be 
too brief to be of any real value. In this field brevity inevitably 
leads to lack of clearness and even to error. Thus in the book 
before us (p. 7) it is stated that federal salaries were exempt 
under the Civil War income tax law of 1862 and taxable in 
1864. This is an error. Such salaries were, in 1862, taxed at 
the source and hence not to be included in the "declaration". 
Somewhat the same line of criticism is applicable to the too brief 
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chapter on the "constitutional validity of income tax laws" which 
gives an all too condensed, although accurate, summary of the 
points involved. 

The chapter on "what constitutes taxable income" contains 
one of the best expositions yet put in print. Particularly important 
is the clear recognition that the fundamental concept is "realized 
money income" (33). Since the point has never come before 
the courts, being thus far always in favor of the taxpayer, the 
practice seemingly permissible of using inventories to determine 
gross income, is not discussed. It is certain, however, that when 
prices fall some taxpayer will take this into court. Then we 
shall know whether mere convenience of accounting is to be 
permitted to introduce a conflict of ideas. For, profit in the form 
of unsold goods on the shelves is not realized money income. 

The chapter on Deductions and Credits is another admirable 
piece of work. One minor point in this chapter seems to be in 
error. It is said (p. 201) in comment on the now repealed pro- 
vision of the law that losses not incurred in one's regular business 
are not deductible, that "the law and practice of England corre- 
spond rather closely with our own in this particular". The 
trouble is that while this provision may have been originally copied 
from the English law it never fitted into our law, because the 
underlying concepts of the two taxes are so different. The Brit- 
ish law is a tax on income per se, ours is a tax on persons in 
proportion to their income. Hence in England the loss in ques- 
tion is regarded as deductible from the income in connection with 
which it was incurred, while with us all losses should be (and 
now are) deductible from the total income of the person, other- 
wise he could never be sure of the allowance. The point is 
not important now that the law is corrected. 

Text books writers have this year had a hard time to get 
the new editions of their books to market in the short interval 
between the final passage of the new act late in February and 
the time for filing the first returns March 15th. Hence it would 
be unfair to criticise the book for any failure to interpret fully 
the new law. 

The book before us contains the new law but, of necessity, 
not the new regulations, which have brought much relief at 
points where there would otherwise have been great suffering. 
Regulations 45 must be used to supplement the text before us. 

The volume discuSses all the present federal taxes except 
customs duties. 

Carl C. Plehn. 



